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AGREEMENT FOR
WAl VER OF CLAI MS AND
ASSUMPTI ON OF RESPONSI BI LI TY

THI S AGREEMENT is entered into this day of :

199 , by and anong (the "Licensee"),
(the "Custoner") and the Departnent of
Transportation, on behalf of the United States (collectively, the
"Parties"), to inplenment the provisions of Sections 16(a)(1)(C
and (D) of the Commrercial Space Launch Act, as anended, 49 U S. C
App. 2601 et seq. (the "CSLA"), as recodified at 49 U S. C
Subtitle I X, ch. 701-- Conmercial Space Launch Activities, 49

U S.C. 88 70101-70119.

In consideration of the nutual releases and prom ses contai ned
herein, the Parties hereby agree as foll ows:

1. Definitions

"Bodily Injury" nmeans bodily injury, sickness, disease,

di sability, shock, nental anguish or nental injury sustained
by any person, including death, and damages for care and

| oss of services resulting therefrom

"Contractors" and "Subcontractors" neans contractors and
subcontractors, respectively, at any tier, including
suppliers of any kind, of any Party that are involved in
Li censed Launch Activities.

"Custoner"” nmeans the Custonmer and any person or entity to
whom t he Custoner has sold, |eased or assigned the payl oad
to be |l aunched by the Licensee, or any part thereof.

"Li cense" neans License No. issued on __
_, 199 , by the Associate Adm nistrator for Commerci al
Space Transportation, Federal Aviation Adm nistration,
Department of Transportation, to the Licensee, including any

license orders issued in connection therewth.

"Li censed Launch Activities" neans the activities carried
out under the License.

"Li censee" neans the Licensee and any permtted transferee.



"Property Damage" neans injury or damage to, or destruction
of , property, real or personal, including | oss of use
t her eof .

"United States" neans the United States and its agencies

i nvol ved in Licensed Launch Activities. (For purposes of
this Agreenent the Custoner shall not be deened an agency of
the United States involved in Licensed Launch Activities.)

Except as otherw se defined herein, ternms used herein and defi ned
inthe 49 U S.C. Subtitle I X, ch. 701 shall have the neani ngs
t herei n cont ai ned.

2.

Wai ver and Rel ease of O ai ns

(a) Licensee hereby waives and releases clains it may have
agai nst Custoner and the United States, and against their
respective Contractors and Subcontractors, for any Property
Damage it sustains and for any Bodily Injury or Property
Damage sustai ned by its own enpl oyees, resulting from

Li censed Launch Activities, regardless of fault.

(b) Custoner hereby waives and releases clains it may have
agai nst Licensee and the United States, and against their
respective Contractors and Subcontractors, for any Property
Damage it sustains and for any Bodily Injury or Property
Damage sustained by its own enpl oyees, resulting from

Li censed Launch Activities, regardless of fault.

(c) The United States hereby waives and rel eases clains it
may have agai nst Licensee and Custoner, and against their
respective Contractors and Subcontractors, for any Property
Damage it sustains, and for any Bodily Injury or Property
Damage sustained by its own enpl oyees, resulting from

Li censed Launch Activities, regardless of fault, to the
extent that clains it would otherw se have for such damage
or injury exceed the anount of insurance or denonstration of
financial responsibility required under 49 U S. C

§ 70112(a)(1)(A) or (B).

Assunption of Responsibility

(a) Licensee and Custoner shall each be responsible for any
Property Damage it sustains or for any Bodily Injury or
Property Damage sustained by its own enpl oyees, resulting
from Li censed Launch Activities, regardless of fault.

(b) The United States shall be responsible for any Property
Damage it sustains, and for any Bodily Injury or Property
Damage sustai ned by its own enpl oyees, resulting from

Li censed Launch Activities, regardless of fault, to the
extent that clains it would otherw se have for such damage



or injury exceed the anount of insurance or denonstration of
financial responsibility required under 49 U S. C
8§ 70112(a)(1) (A or (B).

Ext ensi on of Assunption and Wi ver

(a) Licensee shall extend the waiver and rel ease of clains
and the requirenent of the assunption of responsibility as
set forth in paragraphs 2(a) and 3(a), respectively, to its
Contractors and Subcontractors by requiring themto waive
and release all clains they may have agai nst Custoner and
the United States, and against their respective Contractors
and Subcontractors, and to agree to be responsible, for any
Property Damage they sustain and for any Bodily Injury or
Property Damage sustai ned by their own enpl oyees, resulting
from Li censed Launch Activities, regardless of fault.

(b) Custoner shall extend the waiver and rel ease of clains
and the requirenent of the assunption of responsibility as
set forth in paragraphs 2(b) and 3(a), respectively, to its
Contractors and Subcontractors by requiring themto waive
and release all clains they may have agai nst Licensee and
the United States, and against their respective Contractors
and Subcontractors, and to agree to be responsible, for any
Property Damage they sustain and for any Bodily Injury or
Property Damage sustai ned by their own enpl oyees, resulting
from Li censed Launch Activities, regardless of fault.

(c) The United States shall extend the requirenment of the
wai ver and rel ease of clains and the assunption of
responsibility as set forth in paragraphs 2(c) and 3(b),
respectively, to its Contractors and Subcontractors by
requiring themto waive and release all clains they may have
agai nst Licensee and Custoner, and against their respective
Contractors and Subcontractors, and to agree to be

responsi ble, for any Property Damage they sustain and for
any Bodily Injury or Property Damage sustained by their own
enpl oyees, resulting from Licensed Launch Activities,
regardl ess of fault.

| ndemni fi cati on

(a) Licensee shall hold harm ess and i ndemni fy Custonmer and
its directors, officers, servants, agents, subsidiaries,

enpl oyees and assi gnees, or any of them and the United
States and its agencies, servants, agents, enployees and
assignees, or any of them fromand against any liability,

| oss or danmage arising out of clains Licensee's Contractors
and Subcontractors nmay have for Property Danmage sustai ned by
themand for Bodily Injury or Property Danage sustai ned by
their enployees, resulting fromLicensed Launch Activities.



(b) Custoner shall hold harm ess and i ndemni fy Li censee and
its directors, officers, servants, agents, subsidiaries,

enpl oyees and assi gnees, or any of them and the United
States and its agencies, servants, agents, enployees and
assignees, or any of them fromand against any liability,

| oss or danmage arising out of clains Custonmer's Contractors
and Subcontractors nmay have for Property Danmage sustai ned by
themand for Bodily Injury or Property Danage sustai ned by
their enployees, resulting fromLicensed Launch Activities.

(c) To the extent provided in advance in appropriations
Acts or to the extent there is enacted additional

| egi slative authority to provide for the paynent of cl ains,
the United States shall hold harnml ess and i ndemmi fy Licensee
and Custoner and their respective directors, officers,
servants, agents, subsidiaries, enployees and assi gnees, or
any of them fromand against any liability, |oss or danage
arising out of clains the United States' Contractors and
Subcontractors may have for Property Damage sustai ned by
themand for Bodily Injury or Property Danage sustai ned by
their enployees, resulting fromLicensed Launch Activities.

CSLA Section 15(c) Assurances, as recodified at 49 U S. C
§ 70112(e)

Not wi t hst andi ng any provision of this Agreenment to the
contrary, Licensee shall hold harm ess and i ndemmify the
United States and its agencies, servants, agents, enployees
and assignees, or any of them from and agai nst any
ltability, |l oss or damage arising out of clains for Bodily
Injury or Property Damage, resulting from Licensed Launch
Activities, regardless of fault, except to the extent that:
(1) as provided in section 7(b) hereof, clains result from
W Il ful msconduct of the United States or its agents;

(1i) clainms for Property Danage sustained by the United
States exceed the anpbunt of insurance or denonstration of
financial responsibility required under 49 U S C

8§ 70112(a)(1)(B); or (iii) clains by a third party for
Bodily Injury or Property Damage exceed the anount of

i nsurance or denonstration of financial responsibility under
49 U . S.C. § 70112(a)(1)(A), and do not exceed $1, 500, 000, 000
(as adjusted for inflation) above such anobunt, and are
payabl e pursuant to the express provisions of 49 U S. C

8§ 70113.

M scel | aneous

(a) Nothing contained herein shall be construed as a wai ver
or rel ease by Licensee, Customer or the United States of any
claimby any enpl oyee of Licensee, Custoner or the United



States, respectively, for Bodily Injury or Property Danmage,
resulting fromLicensed Launch Activities.

(b) Notw thstandi ng any provision of this Agreenment to the
contrary, any waiver, release, assunption of responsibility
or agreenent to indemify herein shall not apply to clains
for Bodily Injury or Property Damage resulting fromwlful
m sconduct of any of the Parties, the Contractors and
Subcontractors of any of the Parties and, in the case of

Li censee and Custoner and the respective Contractors and
Subcontractors of each of the Parties, the directors,

of ficers, agents and enpl oyees of any of the foregoing, and,
in the case of the United States, its agents.

(c) In the event that nore than one custonmer is involved in
Li censed Launch Activities, references herein to Custoner
shal |l apply to, and be deened to include, each such custoner
severally and not jointly.

(d) For purposes of the Agreenent, enployees of the United
States shall include any nenber of the Arnmed Forces of the
Uni ted States.

(e) This Agreenent shall be governed by and construed in
accordance with United States federal |aw

I N WTNESS WHERECF, the Parties hereto have caused this Agreenent
to be duly executed by their respective duly authorized
representatives as of the date first hereinbefore witten.

LI CENSEE

By:

Its:

CUSTOVER

By:

Its:

UNI TED STATES

By:

Its: Associate Adm nistrator for Comrercial Space Transportation
Federal Aviation Adm nistration
U S. Departnent of Transportation




